STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10,881
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare reducing his food stanps. The issue is whether
child support paynments that are garnished fromhis

unenpl oynent benefits are counted as inconme in determning his

food stamp eligibility.l
FI NDI NGS OF FACT

The facts are not in dispute. The petitioner was
severely injured in an accident in Novenber, 1991. He has not
wor ked since. |In Decenber, 1991, he began receiving
unenpl oynent benefits. H's benefit anpbunt is $161. 00 a week.

However, pursuant to a court order for child support, $80.00
of this amount is garnished each week and sent to the
Department of Social Wl fare, which has been designated to
collect child support on behalf of the petitioner's ex-w fe.

The petitioner applied for food stanps in Novenber, 1991.

Initially, he was found eligible to receive an all otnent of
$111.00 a month. However, when he began receiving
unenpl oynent conpensation the Departnent (effective January 1,
1992) reduced his allotnment to $10.00 a nonth. The Depart nment

is counting the entire unenpl oynent conpensation benefit of
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$161. 00 a week inconme to the petitioner despite the fact he

only receives $81.00 a week, after the $80.00 garnishnent.2

ORDER
The Departnent's decision is affirned.
REASONS

Food Stanps is a federal program adm nistered by states

according to federal statutes and regulations.3 Food Stanp
Manual (F.S.M) > 273.9(b) defines "incone" as "all incone
from what ever source excluding only itens specified in
paragraph (c) of this section.” F.S.M> 273.9(c) provides:

"Only the following itens shall be excluded from househol d
income and no other inconme shall be excluded. . ." The
i sted exclusions in this section do not include child
support paynents--either those garnished fromwages or paid

4

ot herw se. Nei ther are child support paynents allowed as a

"deduction"” as a "househol d expense" under F.S. M >
273.9(d).

| nasnmuch as the Departnent's decision is in accord with
the applicable regulations the Board is bound by law to
affirm 3 V.S.A > 3091(d) and Food Stanp Fair Hearing Rule

No. 17.
FOOTNOTES

1The petitioner has made a separate application for
general assistance (G A ) benefits. He has been inforned
that he retains a separate right to appeal if he is
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di ssatisfied with the Departnment's decision in this regard.

2The petitioner indicated that his unenpl oynent

benefits wll expire sonetine in January, 1992. He was
advised to pronptly notify the Departnment when this happens,
and his benefits wll be redeterm ned.

3

See 7 U.S. C 3» 2011-2029.

4The rational e for not excluding child support paynents
may be that they are subject to nodification through court
order. The petitioner was advised of his rights in this
regard.
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